7
&3
H
3

*

E’_
|4

Yo e,
N~

. [ Y
Mo 3603’3/:/"004—7:__\:?1(7&(:5) ’ /,\-. %
GOVERNMENT OF INDIA v 70
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DEPARTMENT OF PERSONNEL & TRAINTN

EX EXE

New Delhi, Dated : the 14% October, 2004

Subject: Clarifications recarding o reamy layer amangst OBCs.

T ou [
93~(SCT) dated 8" Q:‘:;Li mber, 1993 which ro—mtz'ins} the cniteria t
1 the OBCS In regard to the children of the
ral and the S[(_[E Guvsm-nents Il provides that

Ei

pasents, both of whom are directly recruited Class IGroup A officers;

() parenis, either of whom s a directlv recruited Class YGroup A offic

(c)  parents, both of whom are direcily recruited Class 1 /Group A officers, hut
one of them dies or suffers permanent. Ineapacitedon;

; ;. Tae)

(d)  parents, either of whom is 2 directly recruited Class I/Group A officer and SANDEEP S!-‘-.XENA}}
such parent dies or suffers permazment it inczpacitation and befoie sucky ?{qufD PL‘}nf’;’C%}fg—‘
death or such incapacilation has ha xd the omE;uL of emp loyrr.-{-:rﬁ iy uf'ﬁ-m’;,g;r;é:r:c!&'fm e
lntemational Orgainsation like UN, [MF. World Bank, ctc. for 2 period ;: e | Govt. of In
not less than 3 years;

(e) parents, both of whom zare direc ctly recruited Class I/Group A - officers and
both of them dic or suffer permianent incapacitaiion and befors such death
or such 1-|capar1tauon of the both, cither of them has had the benefit of

——————-_tmployment in anyv International Orgainzation like TJ"N IMF, World
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Bam{ cie. for & period ol not [ess (han 5 YeaTs;
parents both 0 whom are directly recruited Class II/Group B ofTicers;

parents of whom only the husband is & direcily recruited Class T /Gro cup
B F( er and he gets into Class 1/Group A at the age of 40 or earlicr;
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officers

parents, both of whom are.cirectly recrujted Class 11/ Group B

and one of them dies or snffers permanent incapacitation znd either of

them has had the Benefit of ¢mployment in any Intemational Organisarion
. like UNLTMF, World Bank_ etc. fora period-of not less than 5 years:

M)

lass I/ Group A officer (direct recruit
or pre-forty promoted) and the wife is a direcily recruited Class I /Group
3 oificer and the wife dies; or sufiers bermancnt incapacitarion: and— — —

parents of whom the husbzand is a Clas

-

{1

parents, of whom wife is a Class I'Group A officer {Direet Recruir or pre-
forty promoted) and the husbend is 2 directly recruited Class I/Group B

officer and the husbaad dies or suffers permanent incdpacitaricn

o G

shzll be treated as falling in creamy layer.

2 The Schedule further provides that sons and daughters of

parents either of whom or both of whom are directly recruited Clas
¥Group A officer(s) znd such parent(s). dies/dic or suiffers/suffer permanen

incapacitation; , ‘

"
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parents both of whom are directly recruited Class IUGreup B officers and

(i)
one of them dies or suffers permanent incapacitation;
pezenis both of whom are directly recriited Class JI/Group B officers znd
.both of them die gr suffer permanent incapacitation, even though either of
thern has-had the benefit of employment-in any International Organisation
like UN, IMF, Warld Bank, ete. for a period of not less than 5 years before
their death or permanent Incapacitation

(iii)

shall not be (reated to be falling in crearny layer.

Th= criteria prescribed for delermining ¢féamy layer status ‘of soas and
applies 1o the sons

ghters of persons in Government service mutatis mutandis
anks,

ek

and daughters of persons holding equivalent or comparable pasts—ir 23S,
Insurance QO ?Fﬂisasiem,——tsﬁﬁvﬁmﬁsq holding . equivalent —or

~ comparzble posts and positions under-private eployment. The creamy layer status
of thes6os and daughters of employees of organizations where evaluation of the

posts on equivalent or comparable basis hes not been fmade i deterrrined en th

given in the Schedule. The Incom

3.
dan
nd

besis of ‘Income/Wezlth Test’ et
preser E‘;:a@'(‘thﬁiﬁ {he sons and daughters of persons having gross
[ possessing wealth above the exeinption i
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m the Wealh Tax Act for a *~=rmd of three consecutjve vears would be trezled 19 )
all in fm"‘";' la y

An explanation is gives 1*r!=l£m 1he Income/Wealth Test which
providzs al “income Frm—: salaries or agricultural land shall not be clubbed

.
4.

Following questions huve been o rais
the aka

-y

used from time to time abous the - application
O Ve provisions to determine cream ¥ layer:

(1YWill the sons and daughters of parents either of w
are. directly recruited Class 1/Group

dies/die or suffers/suffer permanen
treated to be excluded from the cr

hom or both of whom
A officer(s) and snch parent(s)
incapacitation after

retircment ke
camy layer?

(i) %¥ill ths sons znd gaughters of aa.-e.us both of whom are dir scily recruiled
lass TliGroup B officers and one of them dies or suffer PETmanen
incopacitation after retirement be treated to be excluded 5§
lavar?

Tom the creamy
{Ii})‘?»’iil the seus and davghtzrs of parenis both of whom ace directly
ruited C"iss IJG"'BUD B officers and both of them  dis j
“rra-:cnt ‘meapacitation-after Tetirement even though either of ¢
_.d zol the benefit

of cTapJo‘fmc:"lt in'any International Organi
UN, IMF, World Bank,

3"

ganis atian lke

ete. for & pericd of not less than 5 years belor
their death or permanent ineapaciialion be treated to be excluded from the
prview of creamy layer? -

(iv)Will LhE:. sons and daughers of

parent{s) who retire from the SErvice on
the basis of which their Spns and daughiters fall in eres
e fall i ereamy

Ty layer couunuc
camy layer zfrer retirernent of the pareni(s)?
(VIWil the o..*: -and datghters of parents of whom husband is direetly
recraited 'Class III/C_'I‘DUp C o¢ Class IVIGrotp D employee and Le gels
" into Class I/Gmw Aultheage o

] ag; 40 or earlier b= weated to be fuliin
creamy layer?

1
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{(viYWill a candidate who himselfr
~ olficerera airectly recruiled )
YGroup -A 2t the age of 40 or
layer on the basic of his service

i divectly recruited Class /Groug A
ass [I/Group B officer who got into Class

earlier be treated 1o be Talligg in treamy
stetus? :

(i)W 4 c—w.dn:hte whe has STCSS B
poszesses wealth

nnual income 6fRs.2.5 lzkh or above or
above the exemmion imit a5 preseribed in the Wealih
Tax Act for'a pericd of thren

Eream

tensecutive years ‘be treated 1o flj i
cdimy IB}EI‘?
I3
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(viii)The instrictions provide that a lady belonging 1o OBC calegdry who

has gol married 1o & directly recraited Class U/ Group A officer shall not be
redied-as falling in ereamy layer on thebasis of her marriage.: Will a man
Dcloncmo to OBC category who is m'\r—,cd toa ducctiv recrujed Class
YGroup “Al oflicer D-“ treated as taUm in creamy layer on the basis of

his mamag’? ;

(1")1-10.-1 mlI be the Incorme/ e ‘ealth Test apply in case: ‘of sons and H’n:hfer;
of pare:nt(b) cmpluwd in PSUs zte. in which -*qu;\r alence of comperability

T_-ht:-GJovu-rl&;t? o

R - f““pcsss*hmomea-remﬂl ished-+¥is-a-vispos WS

 (x)What jsthe scope of the e\pl"r-auon Tm.o;l from sal aries or _g_ ricuiltural

land sha]l not betlnbbed’ - given Du.lou the {nc_omer Wc—:a]th

(&) q"lrt::'l.s gither of x"‘hom or ‘-sot"x af, Whom 2T dzr?ct_y recruited Cfﬂs
. 1/Grouap A oft;czrs and such pmmt(;) dies/d i&or >L|f--.:r:,s‘.1der permap-
,rtm }.mmtm_ ton while in servicés .

1om are ‘Rircetly recn.m:cz Class MfGroup B oﬁu:ﬂ ‘and

() pannts bOﬂl of Wi
mc_:pacmuﬁn while in‘servige;

- onevof tncm dies or miTTE:rS permanc.m
and .

iECﬂlT[cd Class TI:Group B offcers and

(c) pJanLa both. of whorh are d1rec1[v
cmon wh*lﬁ in str\ ice, BYED

*" poth.of them die cr suffes pmnant_m I]'lCr_ipaLlL
’ thoush reither of 111em his~had the ‘benefit of
Imarrrahonal Organization fike UNLIMEF, 'G‘.—orld Bank. ete. mr a penod of

, oot 1955 than 3 yeas hemre m eir deathior pcrrmmr:m ‘Incgpacita t"lmu

i E]‘ﬂp[uvu:eﬂ’( in any

er. Bm i the pzﬂ"‘i‘lt{S} duzssrh;, or
ses alter retirement from service
army !:m:r z_nd

are-not  ireated tG be falling in crcau.) 14}
. suffers/suffer perinanent incapachation in §uch ©a5
hiz/their sons and, daughters would be :1Lated o be nilu.b in cra

would nol get the bLﬂEF[ Ofresf.:i'balljﬂ

f. In regard 1© clause (iv) of para 4, it is clarified thai 0115 and davghters of

parents whorare fnchided i the creanty {gyer on (e basis of Service SWtos oftuc,r

pareals shall continue to be hc-ncd in creamy layer evan |fLE eix parcnts have retired
je du:d after retirement.

or have
/.v LA iqgf“!
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St is clarified Lh the sons and daughters of
s a directly recruited Class [I/Group B office
ha age 01 4) or earlier are ircaied 10 b

5 |

employes and he gets into Class L/GrOUP Aal ah agcof 40 or earlier, his sons
iaughters shall not be trzated to be fzlling in creamy layer.

3 In regard to clauses (vi), (vil) and {viii) of para 4, it is clarified that the
creamy layer status of a candidate is determnined on the basis of the status of his
parenis end not on the basis of his own status or ]ncom-: or on e basis ofisizus or
income ot fiisfher spouss. Therzfore. while determining the creamy laver statvs of a
person the status or the income of the candidate himsalf or of his/hér spouse zhall
not be taken into account

98 In regard to clavse (i) of pars 4, it is clarified thar the creamy le ye T zlatus of
scrs and daughiers of persons employed in Q.rga'nizaiim whete equivalence or

comparability of posis vis-5-vis. posis in Goverunent has not been evaloaied is

determined as follows:

m

Income of the parents from the salaries and vom the other sources
[other thzn salaries and agricultural land) is Getermined separately
[f either the income of the parents from the salarics or thc income of
the parents Torm other scurc [o : tcuitural
iand]j exceeds the limit of Rs.2.3 l
consecutive years, the sons an

treated to f2ll in creamy laye

whose.income from salas ie )
income fTJ“] ither source nu
will not be treated a5 fa 11 in creamy layer even if the sum of the
income f‘rom salaries and tm ircory: from the other sources is movs

than Rs.2.3 lzkh per ennum for a penod of-three
It may be noted that income from zgricultural I
== -seceunt while applying the Test.

10, In regard to clause (x) of para 4, it is clarified that while epplying the
Income/Wezlth Test to determine creamy }a§~'¢r status of any cendidate as given in
Catezory- VI of the Schedule to the OM, inco
the kucuhur_l Iznd shall not be iaken into
salziics of the '3 rents of any zandidate is rmore
frem agriculiural land is'more than 1\5. 2.5 18k
sources is less than Rs 2.5 lakh rcr arinem,
falling in creamy laver on the basis of ncome
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Actlera

e .

do nol.possess wealth above the exemption limit as prescribed in the Wealin Tax

perind of three conscculive years,

11, Yau arc requesied to bring the contents of (his letter 10 all conceined In the

A State:

Copy 0:-

(@ B0 N NS R N R

-

Yours faithfully,

== ~

_ (1.(GG. Verma)
Deputy Secretary to the Gevt. ofIndia

All Ministries / Diepartments of Govt. of India

Department of Economic Affairs (Baa sing Division), New Delhi
Depariment of Ecouomi{:-AffEi_i:s..lesu:anccs.D-i..uisi@n); Mew Dedhi
Department of Public. Enterprises, New Delhi, '

Railway Board, .

Union Public Service Comrmission / Supreme Court of India / Election
Comrsission / Lok Sabha Secretariat / Rejya Sabha Secretariat / Cabinct
Secretariat / Central Vigilance Cormmission /- President’s Sceretafat /
Prime Minister’s Office / Planning Commissien/ National Cormmissien
for Backward Classes. . ‘

Staff Selection Commission, CGO Complex, Ledi Road, New Delhi. -
Office of the Compfroller & .liudi'gc_ii:_G‘c'ncral of India, 10, Bahadur Shals
Zafar Marg, Neiv Delhi. )

With the request to bring the contents of this Jetrer (o the notice of al
concemned.
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