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Mo 20/8/2021-Wellars
Government of India
Ministry of Finance
Department of Financial Servicas

Jeevan Deep Building, Sansad Marg,
New Delhi, tha 18™ July, 2021,

Ta,

. The Chalrman, Pensicn Furnid Regulatory and Development Autharity

(PFRDA), H.O. Mew Delhi

The Chairman, Insurance Regulatory Development Autharity (IRDA), H.O.

Hyderabad,

The Chief General Manager (HRDD), Reserve Bank of India (RBI), Mumbai,

The Chairman, LIC of Indla, Mumbai,

The MD & CEOCs of all Public Sector Banks.

6, The Chairman, Public Financlal Institutions/Public Sector Insurance
Companies.

o

Subject: Measures far Welfare of persons of SCs/STe/0BCs categary and
implementation of reservation policy of the Govermment,

hMadam/Sir,

Based on the guidelines issued by Department of Personnel and Training
(DoP&T) — the nodal ministry on the subject of reservation for SCe/ST=/OBCE, this
Deparnmant has forwarded a number of circularsfinslructionsiguidelines and issued
many advisories from time fu time, reiterating the obligation of vour arganization lo
implement various measures prescribed for Welfare of members of these
categories. In these communications, the constitutional and legal obligation about
implementation of the reservation policy of the Govarnment In letter and spirit has
glso been emphasized in unequivocal terms, so as lo ensure increasing of the
repragentation of persans of these categories in the Governmant jobs. In the recent
months, this matter has come for review by the Parliamentary Committees and the
constitutional authorities many a times. During such reviews, the Department and the
financ:al institulions were frequently reminded abouwt this important obligation of the
state towards the members of the SCs/ST/OBCs categorios.

2 During the course of these review meetings, a need has besn felt that the
Banks/financial Institutions should be sensitized once again aboul their responsibility
and taking of all necessary measures to implement this well-defined policy of the
state. In view of this. various guidelines issued by tha Government with regard to
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reservation and welfare of the persons of SCs/ST=/OBCs categories are reiterated
as under, for their observance and implementation in the financial institutions in a
scrupulous manner:

ii.

Lil.

The reservation rosters registers must be prepared by the Banksfinancial
institutions In accordance with DoP&T guidelines. These rosters are to be
countersigned by the Chief Lisison Officer (CLO) for the SCs/STs/OBCs
categories appointed by the organization, as a mark of their correct
preparedness. These rosters must be uploaded on the websites of the
respective organisations far access by the welfare
organisations, stakeholders and public at large so as fo asceriain correct
implementation of the reservation policy during the recruitment / promoticn
exercises conducted by the crganization.

Wherever a selection Committee/Board is constituted for making recruitment
to 10 or more vacancies in any level of posts or services, it is mandatory fo
have one member belonging to SCs/STs, one member belonging to OBCs
and one member belonging to minority community in such Committee/Board.

With effect from 08.09.1993, there is reservation for OBCs of 27% of the
vacancies in civil posts and services under the Government of India to ba
filled through Direct Recruitment, In addition to a reservation of 15% and 7.5%
for SCs & STs respeclively, already in force. It is obligatory for the
arganizations to strive and make all necessary efforts to make recruitmeant in
accordance with reservation quota eammarked for each category. For any
omission/disregard of these Government instructions during dispensation of
this quota, the organization concerned shall be responsible, and directly
answerable to these constitutional bodies and Parliamentary Commillees, set
up for protection of the rights of persons of these categories.

There shall be separate Lialson Officers to look after the welfare and
resarvation related issues for SCs, 5Ts and OBCs. In accordance with
Ministry of Finance letter No. 20/1/2008-SCT(B) dated 02™ March, 2008, the
Public Sector Banks/ Financial Institutions may nominate offlcers of level of
General Manager or above as the CLO for SCas, STz and OBCs
respectively. These Liaison Officers to be advised to make themselves
available to meet the members of reserved category to hear and sort out their
grievances in consuliation with managemenl. The representatives of the
welfare associations of these employees may be allowed o hold two
periodical meeting with the management of the organization.

The rosters of the organisations should be got inspected and countersigned
by the CLOs of Depatment of Financial Services (DFS) at least once every
yaar. During such inspections, the checklist containing complete picture of
various measures adopted by the organisations in this regard is also shown to

died aﬁvﬁw (sfep - =Tl 202|2) —
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the CLOs, to ascertain satisfactory implementation of Govemment
ordersiinstructions.

vi. It is also noticed that in some organizations, it has been claimed that the
roster registers of older period have sither been destroyed or are not
traceable. Since the roster registers are baslc documents to prove manner of
implementation of the reservation policy of the Government, it is necassary
that such important documentsfregisters are never lost sight of and these are
maintained and stored carefully for future access. It s therefore important
thal necessary action is taken immeadiately lo re-create the rosters which are
not traceable or have been destroyed , on the basis of available records of the
relevant pariods,

vii. The Welfare associations may be provided office space and other facilities
subject to availability of space, at HQ level. At least two office bearers may be
posted nearer to the HQ, subject to offica exigencies, 50 as to enable them to
take up and sort out thair day to day grievances.

vili. ~Measures like providing pre-recruitment and pre-promotion training may be
taken up by the organisations so as fo bring up the employees of thase
categories at par with other employees. Likewise, adeguate number of
employees of reserved categories should ba nominated for the seminars,
symposia, conferences and foreign trainings to enhance their skills.

ix. In various social security schemes of the Government, insurance products,
education loans, and credit schemes/ Bank loans, it may please be ensured
that the benefit of these schemes reach these categories also in an easy, and
simple manner and proper data of beneficiaries of such schemes be
maintainead

x. In the Annual Report of the organization, a chapter may be included on the
subject of Welfare of SC/ST/OBC categories to describe details of the posts
filed up by the candidates of these categories during the year at various
levels, their representafion in the organization, special training
programsafrecruitment drlves conducted during the year for them, and other
measures (like special schemes financial products/credit facilities/educaltion
loans designed and disbursed o the beneficiaries of these categories),
adopted by the organization, for welfare, upliiment and empowerment of
these persons.

xi. DoP&T has issued cerlain guidelines about verification of claims of caste by
the candidates belonging to SCs, STs and OBCs for purpose of their
appointmant to posts/servicas. It may please be ensurad that these guidelines
are followed by the Bank while conducting the recruitment process.

. e i SE (67 ¢ 14 2022)
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3. The abowve is nol an exhaustive list and hence the Institutions shall ensure
that all the circulars and instruction/guidelines issued by the DoPT/DFS are complied
wilh serousness.,

4 Fram the data compiled from various banks/organisations, it has been noted
that in some of the organisations, the representation of reserved categories in the
jobs is much below the percentages prescribed in the Government policy. Such
arganisations nead o make special efforts like launching of special recruitment drive
for filling up of Backlog vacancies reserved for these categories so as to enhance
their representation in the services.lt is reiterated that making available the guolas
earmarked for reserved categories is a legal obligation and failure to comply with
these guidelines is considered to be a serious misconduct, attracting disciplinary
action. Therefora, the Heads of the Banks/Financial institutions are advised once
again to make all out efforts to ensure that the Government guidelines in this regard
are followed carefully, during recrultment exercise/promotion processes, the quotas
of posts earmarked for each category is made available in a correct and rightful
manner, and the same is reflected in the reservation rosters of the organization.

Yours faithfully,

K“\; ;
Nl

-{Saroj Singh)
Under Secratary o the Government of India

N oy Tel.011-23745413
[T 17 DT Y YT — Email — scti@nic.in

AH Indix Federation OFf Diher Backowand Oacoes Emphopmsec Woltare Sconciarionss 3

JUSTICE J.BE.PARDIWALA:

i The mew concept of economic criteria introducsd by the mpugred
arrendment for affirmative action may go a long way in eradicating caste-
bazsed ressrvation. It may be perogived as a first step in the process of
daoing away with caste-based reservation

i} Reservation should not be allowed o become a vesbed imberest.

i}y A= larger percentages of backward class members attain acceptable
standards of education and emplioyment, they should be removed from
thee backward categories so that the atbention can be paid toward thooe
Classes which genuimely need help. In such circumstances, it B very miuch
necEseary o ake into review the method of identification and the ways of
determination of backward claszes and also, ascertain whether the
criteria adopted or applied for the classification of backward is redevant for
today's condithons.

iv)] The idea of Baba Saheb Ambedkar was o bring social harmsony by
introducing reservation for only ben years. However, It has continued past
spven decades. Reservation should not comtinue for an indefinite period
of time o as to become a vested interest,

Wi In the result, I hold that the mpugned amendment 5 valbkd amnd in o
manrer atters the basic structure of the Constibubion.
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No.19/4/2017-Welfare
Government of India
Ministry of Finance
Department of Financial Services

-

and Eloor, Jeevan Deep Building,
Parliament Street, New Delhi, the 06" December, 2017

OFFICE MEMORANDUM

Subject: (i) Establishing equivalence of posts in psUs, Banks,
Insurdnce Institutions with posts in Government for
establishing Creamy Layer Criteria.

{iiy Revision of incoma criteria to exclude socially advanced
persons/sections (Creamy Layer) from the purview of
reservation for Other Backward Classes {OBCs)-reg.

The undersigned is directed to refer to this Department's letter
Mo, 14/1/83-SCT(B) dated 28.9. 16993 forwarding therewith DoP&T's o.M,
dated 08.9.1993 regarding reservalion for Other Backward Classes in civil
posts and services under the Government of India. Category 1 C of Schedule
to DoP&T's O.M. Mo 36012/22/93-Estt (SCT) dated 08.9.1993 envisaged that
equivalence will be established between the posts in psils, Banks, Insurance
organizations etc. vis-a-vis posts in Government.

2. Government had recently examined the proposal for establishing
equivalence of posts in Central Public Sector Undertakings (PSUs), Banks,
Insurance Institutions with Posts in Government for establishing Creamy Layer
criteria amongst Other Backward Classes. The Government has approved
principles for determining the equivalence in respect of Public Sector Banks
{PSBs), Public Financial Institutions (PFIs), Public Sector Insurance
Companies (PSICs), as conveyed vide DoP&T's OM. Mo 41034/5/2014-
Estt.(Res.) Vol.V-Part dated 06.10.2017 {(copy enclosed), which inter-alia,
provide as follows:

{a) Junior Management Scale-l of PSBs/PFIs/PSICs will be treated as
equivalent to Group A in the Government of India and

{b) Clerks and Peons in PSBs/PFIs/PSICs will be freated as equivalent to
Group C in the Government of India.

3. Eurther, the income limit for determination of creamy layer amongst the
OBCs have been raised from Rs.6 lakhs to Rs.B lakhs with effect from 01st
September, 2017 vide DoP&T's OM. No 46033/1/2013-Estt.{Res.) dated
13.9.2017 (copy enclosed).

4. The above instructions may please be brought to the notice of all
concerned under your organisation far strict compliance under intimation to
this Department

5. This issues with the approval of Secretary(FS).

n Kumar)
Under Secretary to the Government of India
Tel.: 23748725
Encls. : As above.
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F.No.42011/2/2014-Estt.(Res)
Government of India %
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel &Training

New Delhi, dated the 13" February, 2014

OFFICE MEMORANDUM

Subject: Representation of SC, 8T, OBC, Minorities and the Women on
Selection Board/Committees.

The wundersigned is directed to dgaw attention of the
Ministries/Departments to this Department’s O.M. No.42011/15/1995-Estt(SCT)
dated 11" July, 1995. Para 2 provided as follows:-

ki 2. In partial modification of the above instructions it has now
been decided that wherever a Selection Committee Board exists or has
to be constituted for making recruitment to ten or more vacancies in
Group ‘C’ or Group ‘D’ posts or services it shall be mandatory to have
Member belonging to SC/ST/OBC and one Member belonging to
Minority Community in such Committees/Boards. Further, one of the
Members of the Selection Committees/Boards whether from the general
category or from the minority community or from SC, ST,OBC should
be a lady failing which a lady member should be co opted on the
Committee/Board. It may please be ensured that where the number of
vacancies against which the selection is to be made is less than ten no
effort should be spared in finding SC/ST/OBC officers, minority
community officer and a lady officer as explained in para (2) for
inclusion in such Committees/Boards. *

2 The matter has been reviewed and in partial modification of above
instructions, it has now been decided that wherever a Selection
Committee/Board exist or has to be constituted for making recruitment to 10 or
more vacancies in any level of posts or services, it shall be mandatory to have
one Member belonging to SC/ST, one Member belonging to OBC category and
one Member belonging to Minority Community in such Committees/Boards.
Further, one of the members of the Selection Committee/Board, whether from
the general category or from the minority community or from the SC/ST/OBC
community should be a lady failing which a lady member should be co-opted on
the Committee/Board. It may also be ensured that where the number of
vacancies against which selection is to be made is less than ten, no effort should
be spared in finding the SC/ST, OBC officer and the Minority Committee
Officer and a lady officer, for mclus'gon in such Committees/Board.

3. .Similar instructions in Public Sector Undertakings and Financial
Institutions including Public Sector Banks will be issued by Department of
Public Enterprises and Ministry of Finance respectively.

(Sandeep Mukhesfee )
Under Secretary to the Government of India
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® Courtesy - Times of India, 25 April 2018

“Caste is all around us... we have a moral STt 89N o 3R & .. 98 U
imperative to address it so that AfTr ol & & 89
it ends in our lifetime” 3O S{ia | 8 30 @eq H3

Friction over versions of Indian history in school texts has split the diaspora in the US. Following a dispute in
California, Thenmozhi Soundararajan, a Dalit transmedia artist, along
with her associate Maari Zwick-Maitreyi released a study on caste in the
US. She discusses the issue with Himanshi Dhawan:

Caste as a factor has been part of books and academic work in the US.
Did the need for a new study come from personal or shared experiences?

The report came from both personal and shared experiences. In our personal lives
we have fielded caste discrimination in the US. But what really was the straw that
broke the camel's back was that during the California textbook battles where Dalits
and other caste-oppressed migrants were fighting to keep the teaching of Dalit,
caste, and a proper history of Islam in the textbooks, dominant caste Hindu fundamentalist families testified that caste did not
existin the US and was minimal in India. The Hindu American Foundation even attempted to erase the word Dalit. We knew
that was patently false. We saw then that we had to have data to back up our lived experiences or dominant caste Hindus
would continue to build networks of impunity in the US. We then launched this study to create a platform for evidence based
data that could prove quantitatively and qualitatively that caste existed.
What were the main take always from the study?
The most significant takeaway is that structural caste discrimination exists in the US and it affects all diasporic institutions that
South Asians are part of. Data points are quite striking: three out of four Dalits experienced workplace discrimination on the
basis of caste, one in four faced verbal or physical assault, and one experienced discrimination. These are serious findings
that call for self-reflection and change.
Your study finds that even children are not spared.
40% of Dalit students report facing discrimination in educational institutions in the diaspora.
One of the criticisms of the study has been the representativeness of the sample. Does it adequately represent
South Asian diaspora in the US?
These critics are not familiar with the standard of sample sizes for statistical study. For the US it is common for a sample
size of 1,000 to 1,500 respondents for surveys for the entire country. There are over 3.4 million South Asians in the US
and our sample size is more than sufficient.
Can you elaborate on some of the experiences shared by the respondents on being
discriminated against?
Many of our respondents complained that when they work in fields where there are a lot of South Asians present, then
there will be discrimination in the workplace by dominant caste Hindus. This can include being passed over for
promotions, exclusion from social networks, and even caste slurs. Dalits and other caste-oppressed migrants are at a
loss in how to deal with this because many HR departments are not aware of caste.
The study puts into question the narrative of the US as the land of opportunity. Do you feel
that caste discrimination is not discussed enough even by the Dalit community?
We have to reframe this question. Caste is not just a Dalit problem, it is everyone's problem. We must not only document the
consequences of caste but also interrogate the networks of privilege that silence the discourse around it. So we have to go
beyond thinking of America as a meritocracy and speak to it as it is. Indian Americans are settler colonialists whose caste
privileges allow them to migrate. Many then begin to define their identity as the good immigrant in opposition to other black
and brown immigrant communities, as the casteist mindset fits nicely into a racist mindset. Caste is all around us and we have
amoral imperative to address ithead on so that it ends in our lifetime.
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FZT favafaae™r o TRfaa avt &1 gt
LS-Unstarred Question. No. - 3660 /08.08.2022

Positions GEN SC ST OBC | EWS |PWD | TOTAL
Teaching (45 CUs) 5
(As on 01.04.2022) 8386 1306 | 568 1740 | 171 | 202 | 12373
Teaching (IGNOU) . )
(As on 30.06.2022) 204 43 15 28 2 292

Non-Teaching (45 CUs)
(As on 01.04.2022)
Non-Teaching (IGNOU)
(As on 30.06.2022)

*Gen Category also includes PwD

(b) In Central Universities, one Vice-Chanceloor (VC) belongs to SC community, one
VC belongs to ST community and seven VCs belong to OBC community.

16132 | 2063 | 1186 | 2342 | 133 | 240 [ 22096

8806* 172 67 60 0 - 1185

(c) The number of Professors, Associate Professors and Assistatnt Professors working
in Central Universities bleonging to SC,ST and OBC communities out of the total
number of faculties are as under :

Central University Posts GEN | SC ST | OBC |EWS |PWD|TOTAL

Professor 864 | 69 | 15 | 41 | 10 | 6 | 1005
Associate Professor | 2275 | 195 | 63 | 132 | 23 | 12 | 2700

45 CUs (As on

01.04.2022) i
Assistant Professor 5247 | 1042 | 490 | 1567 | 138 | 184 | 8668
Professor 15% 1 0 0 0 - 16
I%Egg;&;;’n Ass?ciate Professor 71# 11 2 2 0 - 86
Assistant Professor 118%* 31 13 26 2 - 190

*Gen Category also includes PwD

(d) In Central Universities, two Registrars belong to SC community, five Registrars
belongs to ST community and theree Registrars belongs to OBC community.

Compiled by: G.Karunanidhy, Gen.Secretary, AIOBC Employees Federation

UST o 12 &7 I AT

In the current context, there have been a spate of incidents of Dalit assertion in

India. What is your view?

As long as there has been caste apartheid there has been Bahujan assertion to fight it. From Ambedkar, Sri Guru
Ravidass, Savitribai Phule, Phoolan Devi, to Rohith Vemula we will keep on fighting for freedom from caste
violence. |would say that there is more coverage of the caste violence because more Dalits are online and we are
pushing media outlets to cover not just the violence but the impunity of the dominant castes.
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DATA POIN

Disparity in doctorate admissions at II'Ts

In 2021, eight departments of IIT Delhi received 637 eligible PhD applications
from SC/ST/OBC students. None of them were admitted. All the 53 PhD seats in
these programmes went to students from the General Category (UR:Unreserved)

or Economically Weaker Sections (EWS) quota who had sent in 1,362 applications.
Such disparities were witnessed across at least nine 11Ts of the 23 analysed. In 1T
lKharagpur, the acceptance rate among General Category students was 11.9%,
which is higher than the 3.2% seen among 5T students. In IIT Delhi, 52.7%

of applicants were from the General Category and they formed 70.5% of the
admissions. By Rebecca Rose Varghese and vignesh Radhakrlshnan
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3. Zero admissions | The tables list
select departments under various lITs
which received a considerable number
of eligible applications (No.) from the

1. Acceptance rate | The table lists the applications received for various PhD
programmes across communities in 2021 and their acceptance rates (applications
admitted/received in %)

; e Acceptance rate (%) SC/ST/OBC categories but failed to
admit even one applicant. lIT Delhi, for
nr UR sC ST |OBC |EWS |UR |SC |ST |OBC |EWS instance, did not admit any applicant
Kharagpur 3,609 |966 |155 |1,769 |47 119 |78 |32 |BO |76 from t‘he ST category Llr‘lder_ the DEP’C_, of
indore 1114|324 |61 |864 |340 |93 |2.8 |49 |45 |24  Electrical Engineering despite receiving
34 applications. The university did not
Delhi 9,879 | 2,279 | 481 | 4,560 (1,555 |47 [1.7 [1.9 [25 |21 SHmIE everi Ghie PAD sandidats fiom
Gandhinagar |2,876 [593 |[143 |1,562 [593 |33 |07 [14 |13 [1.2 g;e iC and ??C Qomn'_'unigééis_ i: thl_le
- - ochemical Engineering iotec
Tirupati 1,202 | 416 93 942 200 31 0.2 |00 |23 1.0 department despi‘te rece'wing 104 and
Mandi 2,915 | 716 140 11,974 |1,024 |23 (1.0 |00 (10 |1.2 171 applications, respectively
Bhubaneswar | 2,803 | 678 |149 |1,673 |544 |1.6 |09 |07 |11 |11 Zero ST admissions
Bhilai 810 [207 |30 |[631 [226 |11 |00 00|19 |09 Department  No.
Goa 458 225 E1l 362 96 1] 1.8 (0.0 (14 1.0 Mandi Basic Sciences 73
= The acceptance rate in Indore stood = In Tirupati, Mandi, Bhilai and Goa, = Bhubaneswar | Basic Sciences |49
at 9.3% for students from historically no ST student was admitted despite  pandi Engineering 41
privileged castes (General Category). It applications crossing hundreds -
fell to 4.5% and 4.9% for OBC and 5T in some cases. A similar trend Hyde_rabad Electr!cal 38
students, respectively, and further down was observed in Bhilai among SC Delhi Electrical 34
to just 2.8% for SCs students Tirupati Electrical 33
. Madras Physics N
2. Two ratios | The table lists the PhD applications from a community as a % of Roorkee Physics 30
total applications re_ce_ived and the admitted PhD applications from a community y
as a % of total admissions in 2021 Zero SC admissions
% among applied % ong ad : Department No.
nur UR St 5T OBC | EWS | UR 5C ST OBC | EWS Mandi Basic Sciences 369
Kharagpur 51.8 |139 |22 (254 |68 |62.6|109|0.7 205 |5.2 Bombay Eiﬂsciences & 157
ioengg.
IndOITE 412 |12 2.3 | 32 126 | 638 |55 1.8 | 239 |49 Hyderabad | Electrical 135
Delhi 527 |12.2 |26 |243 | 83 705 |58 |14 |173 |5 Tirupati Electrical 123
Gandhinagar | 49.9 |10.3 |25 (271 |10.3 | 744 |31 |1.6 |155 |54 Tirupati Mechanical 108
Tirupati 421 |146 |33 |33 7 597 |16 |0 355 [ 3.2 Delhi Biochemical engg. | 104
Mandi 431 |10.6 [21 |[29.2 (151 |32 |66 [0 [189 |13 & Biotech.
Bhubaneswar (479 |16 |25 286 |93 |587 |8 13 |24 |8 Zero OBC admissions
Bhilai 425 (109 |16 |[2333 |119 |391 |0 (0] 52.2 | 8.7 Department No.
Goa 391 19.2 |26 |309 | 8.2 333 |26.7 | O 333 | 6.7 Palakad Electrical 246
= In 11T Indore, while applications from  formed 0% of the admissions Hyderabad | Mathematics 225
the General Category formed only | Gandhi- Mechanical 224
sl = In all the IITs chosen, the % of ST
gri?nﬁlfrr::: ?Jfr:litdaﬁpg llsc;ntlc?P tsr;;r;: among admissions was fewer than % of 1292
admitted. Applications from the SC S¥samong appl cations Bombay Mathematics 184
community were 12% and only 5.5% of  « In all the IITs chosen, except Delhi Biochemical engg. | 171
admissions were from the community Bhilai and Goa, the % of UR among & Biotech.
« In Bhilai, 10.9% of the appLications gg:z:fslg;:i}tiiizi?sher than % of UR Goa Mechanical 128
were from the SC community and they Varanasi | Materials Science | 128
Source: Lok Sabha unstarred question number 106 raised by S. Venkatesan, CPI(M) Tirupati Computer Science | 127
MP from the Madurai constituency. With inputs from Pon Vasanth B.A. Hyderabad | Computer Science | 121

Source - G.Karunanidhy, Gen.Secretary, AIOBC Employees Federation
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Social and political activists stage a protest against EWS reservations in Puducherry

T.M. Krishna | Published 23.11.22, 04:21 AM

The Supreme Court's
verdict on reservations
for the economically
weaker sections has
triggered many
conversations on the
real purpose of
affirmative action. Legal
experts have expressed
their disappointment
and fear that this may
skew the philosophy
behind reservations.
But, except for a few
political parties such

as the Dravida Munnetra Kazhagam and the Viduthalai Chiruthaigal Katchi, others have been circumspect
or confused in their response. Many among the privileged middle-class have come out in support of this
measure. Their mind is directed towards the poor, caste-privileged families and their suffering.

The problem begins with our inability to understand what it means to be oppressed and discriminated
against. Who we are, our emotional landscape, perception of society, and where and how we see
ourselvesin this world need to be nurtured.

Reservations are meant to provide access and facilities, but this is intrinsically coupled with gifting those
who have been denied the fundamental right to happiness.

Economic status alone cannot determine whether an individual belongs to the creamy layer or not. Other
aspects, such as social position, education and employment — factors both material and abstract — play a
decisiverole.

Am | being insensitive to the plight of the economically backward among the caste privileged? No doubt
various mechanisms are required to bridge the gap here and these have to be strengthened and widened.
But the question before us is whether these initiatives fall under the intentionality behind reservations. As
I have argued, reservation is not an economic support system. It is about social, emotional and intellectual
upliftment of those whom society structurally discards.

Societies are based on caste, race, ethnicity, sex, gender and colour, and these markers determine who can
acquire and to what extent, not the other way round. Allowing reservations for EWS gives legitimacy to the
stigma around caste based reservations. It is the first step in reducing all our social identities to money and
allowing us to continue trampling upon the socially marginalized. (T.M. Krishna is a leading Indian musician
and a prominent publicintellectual)
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EWS CASE JUDGEMENT 7.11.2022 (WP (C) 55 of 2019
Five judges constitution Bench of Supreme Court of India

JUSTICE UU.LALIT, CJOIAND JUSTICE RAVINDRABHATT:

i} States’ compeiling imterest to fulfil the objectives st out in the Directive
Principles through special provisions on the basis of economic criteria is
legitimate. special provigions based on objective economic criteria (Tor
the purpose of Artiche 15), ks per se not violative of the basic structure.

i} the impugned amendment by excluding backward classes is violative of
the basic structure, This dichotomy of an the ene hand, using a neutral
identifier entirely based on economic status and at the same time, for the
purpose of exclusion, using social status, Le, the castes or soclally
deprived members, on the ground that they are beneficares of
reservations {under Article 15(4) and 16(4)) is entirely offensive to the

Equality Code.

i) Introducing the economsic basis for reservation ac a new criterion, s
permissibhe.

iv) the total and absolube exclusion of constitutionally recognised backward
classes of citizens - and more acutely, 5C and ST communities, is nothing
but discrimination which reaches to the level of undermining, and
destroying the equality code, and particularly the princple of non-
discrimination.

¥) While this reasoning is sufficient to conclude that Article 16(6) is liable to
be struck down, there are additional reasons {elaborated In Part V), due
to which this court is compelled to clarify that while the ‘economic criteria’
per sé is permissible in relation to access of public goods (under Article
15}, the same is not true for Article 16, the goal of which is empowermeant,
through representation of the community.

vl) For the above reasons, it is hereby declared that Sections 2 and 3 of the
Constitution {One Hundred and Third Amendment) Act, 2019 which
inserted clause (6) in Article 15 and dause (6) in Article 16, respectively,
are unconstitutional and void on the ground that they are violative of the
basic structure of the Constitution.
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JUSTICE DINESH MAHESWARI:

1. resernvation structured singularly on economic critéria does not violate
amy essential feature of the Constitution of India and does nok cause any
damage ta the basic structure of the Constitution of India.

1. Exclusion of the classes coverad by Artiches 15(4), 15(5) and 16{4) from
getting the benefit of reservation as economically weaker sections, being
in the nature of balancing the requirements of naon-discrimination and
compensatory discrimination, does not violate Equality Code and does
not in any manner cause damage to the basic structure of the
Constitution of India.

I11. breach of the ceiling limit of fifty per cent:that ceifing Hmit itself s not
inflexiblbe and in any case, applies only to the reservations envisaged by
Articles 15{4), 15(5) and 1&{4) of the Constitution of India. [Para 102
{c) of the judgement)

JUSTICE BELA M.TRIVEDI:

i1 Treating economically weaker sections of the citizens as a separate class
would be a reasonable classification.

it} that the pabcy of reservation must have a time span, has still not besn
achieved even til this day, .e. til the completion of seventy-five years of
our Independence.

i} at the end of seventy-five years of our independence, we nead to revisit
the system of reservation in the larger interest of the society as a whole,
ac a step forward towards transformative constitutionalism.

iv) Be it noted that as per Article 334 of the Constitution, the provisions of the
Constitution relating ba the reservation of seats for the SCs and the 5Ts In
the House of the People and in the Legisiative Assemblies of the States
wold cease to have effect on the expiration of a period of eighty years
from the commencement of the Constitution.

v} The representation of Anglo-Indian community in the House of the
Padiament and In the Legislative Assemblies of the States by nomination,
has already ceased by virtue of the 104th 24 Amendment w.elf.
25.01.2020. Therefore, similar tme limit f prescribed, for the special
provisions in respect of the reservations and representations provided in
Articke 15 and Article 16 of the Constitution, it could be a way forward
leading to an egalitarian, casteless and classless society.

(Y T U 6= 8 UR)
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