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PARLIAMENT MATTER
MOST IMMEDIATE

No0.41034/5/2014-Estt. (Res.)
Govemnment of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel and Training
Establishment(Res.Il) Section

North Block, New Deihi-110001
Dated the 20™ October, 2015

OFFICE MEMORANDUM

Subject:- Data on the representation of Other Backward Classes i-n Central
Government Services - Meeting taken by the Parliamentary
Committee of Welfare of Other Backward Classes held on 14.10.2015.

The undersigned is directed to say that an online portal rrcps.nic.in already
exists for uploading information on the representation of SCs, STs, OBCs and
Persons with Disabilities. This information is obtained on annual basis as of 1¥

January of each year.

2. During the Sitting of the Parliamentary Committee of Welfare of Other
Backward Classes held on 14.10.2015, Member Secretary of the National
Commission for Backward Classes had pointed out to the Hon'ble Committee that in
connection with formulation of a report on creamy layer, NCBC had requested all
Departments/Ministries through Department of Personnel & Training to provide the
information in a format prescribed by them, but the same was still awaited.

3. The Hon'ble Chairman and other Hon'ble Members of the Committee
expressed dissatisfaction over low representation of OBCs in Central Government
services and directed DoP&T to collect data sought by NCBC and submit to the

Committee urgently.

4. ltis, therefore, requested that the data, in the enclosed format, relating to
appointment of OBCs in the Ministries/ Departments be provided by
30.10.2015 (by mail and also by letter/fax) . The data should also be provided
in respect of the attached and subordinate offices under their administrative

control, in the enclosed format.

§. Tpe Hon’ble Committee has indicated that delay in submission of the
information would be taken seriously by them.
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Committee, the requisite
If there are any genuine
limit, the specific reasons
il be made available be

§. Iq view of the directions of the Parliamentary
w,forma_tuoq may be sent in this regard by 30.10.2015.
difficulties in providing the data within the prescribed time
for the delay and the likely date by which the same W
informed to this Department.

7. This may please be treated as urgent.

G, Jrsmr—

(G.Srinivasan)

DeputySecretary to the Government of india
Tele/Fax: 23093074.

To Email: g.sreenivasan@nic.in

1. The Secretaries of all Ministries/Departments, as per standard list
2. Lok Sabha Secretariat/ Rajya Sabha Secretariat
3. Member Secretary, NCBC, R.K.Puram, New Delhi, for information.

py also to Director, NIC for uploading the same on DoPT website

STATUS OF RECRUITMENT OF OBC CANDIDATES IN CENTRAL GOVERNMENT SERVICES IN

MINISTRIES/DEPARTMENTS AND ITS ATTACHED AND SUBORDINATE OFFICES. ) ik
years Groups No. of posts reserved for OBC No. of posts filled in by OBC No. of posts carried forward
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Most immediate

F. No.20/35/2015-Welfare
Government of India
; Ministry of Finance
Department of Financial Services
Jeevandeep Building, Parliament Street,
New Delhi, dated the 2utJune, 2015

To

1. The Chairman & Managing Directors/MDs of All Public Sector Banks, MDS of
SBI and it's Associate Banks / Public Financial Institutions and Public Sector
General Insurance Companies.

The Chief General Manager (HRDD) RBI, Mumbai.

The Chairman, IBA/ IBPS.

Chairman PFRDA/IRDA.

hON

Subject: -  Clarification sought by Banks in respect of OBC Candidates belonging to JAT
community after Supreme Court’s Judgments dated 17.03.2015.

Sir,

| am directed to enclose herewith a copy of Office Memorandum No. 36028/2/2012-
Estt.(Res.) dated 17.06.2015 from the Ministry of Personnel, Public Grievances and
Pensions, Department of Personnel and Training (DoPT), New Delhi, inter-alia
addressed to the Department of Financial Services, on the subject mentioned above
for information with the directions to ensure strict compliance to the instructions as
contained in the enclosed O.M. in your respective organizations with the immediate
effect.

2. Receipt of this letter may kindly be acknowledged.

Yours faithfully,

LZ@""(%

Kumar)
Under Secretary of the Government of India
Tel. No. 23748736

Encl: As above.
Copy for information to:

1. JS (BA and P&l), JS (Fl), JS (IF), Department of Financial Services.
2. CEQ, Indian Bankers’ Association, Mumbai

3. CEO, GIPSA, Jeevan Tara Building, Parliament Street, New Delhi.
4. NIC Cell for placing on website of DFS.
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No.36028/ 2 [2012-Estt. (Res.)
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

North Block, New Delhi
Dated the 17" June, 2015
OFFICE MEMORANDUM

Subject: - Clarification sought by Banks in respect of OBC candidates belonging
to JAT community after Supreme Court’s judgment dated 17.3.2015.

The undersigned is directed to refer to D/o Financial Services’ O.M No.
20/35/2015-Welfare, dated 11.6.2015 on the subject cited above and to say that the
notification dated 4.3.2014 providing reservation for ‘Jat’ as OBCs in respect of nine
States was issued by the M/o Social Justice & Empowerment which was quashed by
the Hon’ble Supreme Court.

2. This issue had been examined in DoPT in the context of reservation for
‘Jat’ community in the Civil Services Examination conducted by UPSC. D/o Legal
Affairs, when consulted opined that “ the law is well settled that once the provisions of
law have been declared unconstitutional and ultra vires, its effect would be as if the said
provisions were never on the statute book. The declarations of provisions as ultra vires
do not take effect from the date it is declared so but from the day of its inception. If the
provision is unconstitutional and ultra vires and has been declared to be so by the Court,
it was unconstitutional from the day it was enacted (Air 1994 Bom 261). This principle
applies with equal force to the orders issued by the Govt. Since the Court has not saved
the actions already taken, these actions will not survive because the order issued by the
Govt. has been aside and quashed”.

3 Based on Department of Legal Affairs’ opinion, UPSC was requested to
take further necessary action.

4. This issues with the approval of JS (AT&A).

Srvrenaf
(Raju Saraswat) .
Under Secretary (Res-1)

Tel: 23092110
Department of Financial Services

[Kind Attn: Shri Gulab Singh, Dy. Secretary (Welfare)]
39 Floor Jeevan Deep Building, 10 Parliament Street
New Delhi.
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THE CONSTITUTION (ONE HUNDRED AND TWENTY-THIRD
AMENDMENT) BILL, 2017: CONSTITUTIONAL POWERS TO NCBC

~ Bill 7102017

338B, Clause 3:

After article 338A of the
Constitution, the following
article shall be inserted,
namely:— “338B. (1) There shall
be a Commission for the socially
and educationally backward
classes to be known as the
National Commission for
Backward Classes. (2) Subject
to the provisions of any law
made in this behalf by
Parliament, the Commission
shall consist of a Chairperson,
Vice-Chairperson and three
other Members and the
conditions of service and tenure
of of ce of the Chairperson,
Vice-Chairperson and other
Members so appointed shall be
such as the President may by
rule determine. (3) The
Chairperson, Vice-Chairperson
and other Members of the
Commission shall be appointed
by the President by warrant
under his hand and seal.

Modi

338B, Clause 3, sub-clause 2 shall be modi as
follows:

Subject to the provisons of any law made in this behalf by
Parliament, the Commission shall consist of a
Chairperson, retired Judge of Supreme Court or
High Court, a Vice-Chiarperson, Three Members
out of which One Member is a Social Scientist and
other two members with knowledge of the
subject.

Explanation:

Supreme Court Judgement in Indra Sawhney Case
forms the basis for constituting the National Commission for
Backward Classes. The Judgement directs that there ought
to be a permanent body in the nature of a Commission or
Tribunal to which complaints of wrong inclusion or non
inclusion of groups, classes and sections in the lists of Other
Backward Classes can be made.....

The body must be composed of experts in the
of cial and non-of cial and must be vested with the
necessary powers to make a proper and effective inquiry.

In the light of this NCBC act provided that the chairman
should be a former judge so that the commission can adhere
to a judicial approach; and member secretary should be a
former secretary level of  of the government of India, one
member should be a social scientist, And two persons with
special knowledge of the socially backward classes. This
feature of expert body, as directed by the Supreme Court, is
not provided for in the composition of the NCBC Bill.

The composition should re this feature of an expert body
as mandated by the SC and also developmental process
expertise required by the developmental role.

both

338B, Clause3.

Sub-
clause(5):

It shall be the duty of the
Commission—Sub-Clause: (c)
to advise on the socio-
economic development of
the socially and educationally
backward classes and to
evaluate the progress of their
development under the Union
and any State;

338B, Clause(5) shall be modi as follows:
It shall be the duty of the Commission—

Sub-Clause: (c) to participate and advise on the
planning process of socio-economic development
of the socially and educationally backward classes and to
evaluate the progress of their development under the
Union and any State;

(Similar to provision in Article 338 (NCSC) & 338-
(NCST) relating to SC and ST commissions) sub
clause (5) ©. That clause reads in both the cases of SC
and ST as “to participate and advise on the planning
process of socio — economic development of the
Scheduled Castes”.[Scheduled Tribes].
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